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crew of the vessel when captured. This question was raised in an 
acute form by the capture of the British merchant ship Yarrowdale. 
Among the crew were three American citizens who, with fifty-four 
captured on two other vessels, were held as prisoners of war upon 
the arrival of the ve'ssel in the harbor of Swinemiinde on December 
31, 1916. The United States immediately inquired of the German 
government as to its intentions in respect to the men, and in reply 
the German government reiterated its statement that a ship which 
mounts guns whether for defense or offense loses its status as a private 
commercial craft and becomes a warship, and that sailors taking serv- 
ice on such a ship lose their neutral status and are liable to be treated 
as prisoners of war if the ship be captured. Since this attitude to- 
ward defensively armed merchant ships had already been declared 
by the United States in its memorandum of March 25, 1916, to be 
unjustifiable, a demand was made upon the German government for 
the release of the prisoners, and in spite of a reaffirmation of its at- 
titude towards such vessels it was announced by the foreign office that 
the prisoners would be released. 

Volunteer Navies. Still another phase of the question of armed 
merchantmen, which however does not bear directly upon the subject 
but is commonly regarded as so doing, is presented in the conversion of 
merchant ships into armed cruisers for the purpose of aggressive opera- 
tions against the merchant shipping of the enemy. The number of com- 
mercial vessels thus converted and the havoc they have been able to 
wreak in their raids upon the high seas would appear at first sight to 
amount to a revival of the privateering abolished by the Declaration of 
Paris of 1856. There is, however, an important distinction between the 
two forms of warfare. The prohibition of privateering was primarily 
directed against the lawless methods of warfare which resulted from 
giving commissions to private vessels to prey upon enemy commerce 
without imposing any restrictions upon their actions, whereas the 
seventh convention of the Second Hague Conference, in laying down 
definite rules for the conversion of merchant ships to warships, provid- 
ing in particular that the commander must be a duly commissioned 
officer of the state, obviates the chief evils incident to this volunteer 
navy. Raiders such as the Moewe have, therefore, precisely the same 
legal standing as the Eitel Friederich and other cruisers of the navy. 

One question left unsettled by the Hague Conference was whether 
the conversion of these merchant ships into warships might take place 
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on the high seas, Great Britain, Japan, and the United States being 
opposed to conversions on the high seas and France, Russia and Ger- 
many favoring it. In consequence of the inability of the powers to 
agree upon this point it was decided that the question of the place 
where the conversion takes place should remain outside the scope of 
the convention, that is, it should be decided by each power as it might 
see fit under the circumstances, leaving the law in the confused state 
in which it was before 1907. 

The Conviction of Frantz Bopp. The conviction on January 22, 
in the federal district court of California of the former consul general 
of Germany, Frantz Bopp, raises the question of the extent to which 
consuls are accorded special privileges and immunities in the country in 
which they are exercising their functions. By contrast with the treat- 
ment shown captains von Papen and Boy-ed the distinction between 
diplomatic and consular privileges and immunities is clearly brought 
out. On December 2, 1915, the United States requested Germany to 
recall the military and naval attaches of the German embassy because 
of activities not proper to the duties of their office. No formal charges 
were laid against them, but prior to the request for recall, the depart- 
ment of justice had made investigations which showed on the part of 
both officers a misuse of American passports, the subvention of Amer- 
ican newspapers, the promotion of crimes of violence against American 
industries, and other serious offenses. 

The procedure in the case of a consul is entirely different. A consul 
does, indeed, exercise his functions by virtue of a formal exequatur 
granted by the government, but this document is obtained for him 
through the diplomatic representative of his own state and he himself 
is not brought into direct relations with the foreign government. As 
early as 1737 in Barbuit's case the British court of equity held on the 
authority of Barbeyrac and Wicquefort that consuls were not entitled 
to immunity from the jurisdiction of the British courts. What priv- 
ileges are possessed by consuls are enjoyed by them in consequence 
of treaty provisions, but such treaty provisions do not extend to ex- 
empting them from the civil or criminal jurisdiction of the country. 
In Article III of the treaty of 1871 with Germany it is specifically 
stated that consular officers shall enjoy personal immunity from arrest 
or imprisonment "except in the case of crimes." Accordingly when 
Consul General Bopp and Vice Consul von Schack were under indict- 
ment for violating the neutrality of the United States by conspiring to 



